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Arjsi hg out of Order-in-Original No.ZQ2402210024269 faiife: 02-02-2021  issued by
Deputy   Commissioner, CGST,  Division Vl-Vastrapur, Ahmedabad South

er" an im vF ,Vat  Name & Address of the Appellant / Respondent
M/s. QX Global Services LLP, 201, GNFC Info Tower,

I                  SG Road,13odakdev, Ahmedabad-380054
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on  aggrieved  by  this  order-in-Appeal  may  file  an  appeal  to  the  appropriate  authority  in  theWay.
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(i)

Appeal  to(i)(ii)Aadin lbe filed before Appellate Tribunal under Section  112(8) of the CGST Act,  2017 after paying -FullamountofTax.Interest.Fine.FeeandPenaltvarisingfroii,theimpugnedorder,as  isdmitted/acceptedbytheappellant,and

urn equal to twenty five Der cent of the remaining                                amount of Tax in dispute, inji;%ro;°t:h;hajTh°tuhnetappa;deau,nhdaesrbseeec:i?ire:?7(6)OfcGSTAct,2017,arisingfromthesaidorder,

(1') The  Centprovided I  Goods  &  Service  Tax  (  Ninth  Removal  of  Difficulties)  Order,  2019  dated  03.12.2019  hashattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunication

of OrderTribunal e r  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of the  Appellatetersoffice,wihicheverislater.I
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ORDI£R IN AppnAL

GAPPL/ADC/GSTP/341/2021

M/s;QX Global Services LLP, 201. GNFC Info Tower, SG Roacl, Bodakdev, Ahmedabad

0  054  (her.einafter  referred  to  as  `tlie  appellant')  has  riled  the  present  appeal  on  dated   19-2-

21    agaitlst   Order   No.ZQ2402210024269   dated   2-2-2021    (hereiliafler   refei-red   to   as   the

ipugned| order)  passed  by  the  Deputy  Commissioner,  Divisioii  VI  (Vastrapur),  Ahmedabad

uth (hereinafter. referred to  as  `the adjudicating authority).

Briefly   stated   tlie   fact   of  the   case   is   that   the   appellant   registered   under   GSTIN

4ADOFS[274MIZL  has  filed  refund  application  for  refund  of Rs.1,47,94,608/-under  `Any

ther'   catjgory.   The  adjudicating  authority  vide  impugiied  order  rejected  the  claim   on  the

llowing grounds  :

he  claimbitl  has  declared their  zei.o  rated  stlpply  in their  GSTR3B  return:s  as  `0'  and  therefore

s per  lhef ormula prescribed under Rule 89  (4)  Of the CGST Rules,  2017,  the maxiimuii eligible         .

efilnd  anieunt  conies  {o  `0'    Further  firom  llieii.  GSTR3B,I  find  that  lhey  have  not  made  any

a)Jn.ent Of tar on  accouiN  of such zero  rale  supplies   Further,  lhe cl(iimant has failed  to file. the

efund  under   the   proper  calegoi'y  Of  `exiJor{  of  services  with   pc[ymen{   of  (ax.   and  lheref;ore

ef`iind   is',als(i  not   a.s   per   prescril}ed   conditions   ()f  Circular   No  125/44/2019-GST  read  \4]i{h

3 5/05/2deo-GST. Thuds in such ca`se rio refund arises.

Bdjng aggi.ieved the appellant filed the present appeal on following grounds  :

1iat they|are an  100% EOU and used to claim GST refund for the accumulated ITC. IIowever in

he pailiculai. month of January 2020 they  required to file their GST refund claim under `i.efund

f export Pf seivices with payment of tax'  category and they paid major  portion of such amouiit      ®

f IGST through accumulated ITC as well as remaining portion by cash.

ut  due  fo  said  error,  GST  portal  not  allowed  them  to  file  their  GST  refund  claim  under  such

categoi.y. trhei.efore they filed the refund under ` any othei`'  category.

Tile  said )error  has  been  done  by  the  appellaiTt  inadveileiitly  which  is  pui.ely  human  error  aiid

occurred linintentionally while filing GSTR3B for the month of January 2020.

They  haq filed  GSTRl  correctly  foi. tlie  moiith  of January  2020.  Even  though they  waiit to  file

the refund  application under the  correct category  viz refund of export of services with payment

of tax  but  due  to  said  ei-for  they  were  unable  to  do  so  and  hence  filed  the  application  undel.

categorybf`anyother,.

4.           Ptrsonal  hearing  was  held  on  dated  6-1-2022.   Shii  vinit  sliah  and  shri  snelial  patel

authorized  represeiitatives  appeared  on  behalf of the  appellant  on  virtual  mode.  They  asked  foi.

seven wdrking days to submit addltioiial detalls/submissions whlch ls granted           /1+-:i
I

`

5.           4ccoi.dingly,   the   appellant   vide   their.   letter.   dated   NIL   made   additioqu  qubmission§

wherein  lthey   contended   that   as   per   Ciicular   No.147/-3/2021LGST   dated    li--'3-292`1-,   il}giv



®

GAPPL/ADC/GSTP/341/2021

equestedlto  sanction refund claim under  `any other'  category or allow them to file GST refund

claim under the categoi.y `export of services with payment of tax' .

6.           I have carefully gone through the facts of the case,  grounds ofappeal, submissions made

by the appellant and documents available on record. In this case refund claim was rejected oil the

only reason that the appellant has shoVIi the details of outward taxable supplies (zero rated) as 0

ill  GSTRBB  returns  but  claimed  refund  of IGST  paid on  zero  rated  supply.  I  find  that relevant

column  Provided   in  GSTR3B   return  for  showing   zel.o   rated   supply   is   3.1(b)   whereas  the

appelland has  shown the details under Column  3.1  (a).  Similarly  in their refund application  also

they hadlclaimed refund under `Any other'  category.  However, I find that in their GSTRl  return

the appeflant has shown the export details correctly under. column 6A.

7.            I+  this  regard  I  refer  to  circulai.  No.147/03/2021-GST  dated  12-3-2021  referred  by  the

appellan{ wherein it was clarifled as under :

3.Extelpioi.Ofrelaxationforfilingreful.dclaimii.caseswherezero-ratetlsuppliesI.asbcit"

wronglwldeclared in Tuble 3.1(a).

31  Part 26 of circular No.125/44/2019-GST dated  18th November  2019 gave a clarification in

relati cases  where taxpayers had inadrertently  entered the  details  Of export  of services  or

supplies  [o  a Special  Economic Zone  Unit/Developer  in table  3.1(a)  instead  of table

3  la))   Of  FORM  GSTR-3B  of  the  relevant  period  and  were  unable  to  claim  refund  .o`f  the

integrated(axpaido;lhesamethroughFORMGSTRFD-OIA.Thiswasbecauseofavalidation

checkp|,acedonthecommonportalwhichpreventedthevalueofrefundofintegratedtax/ce`ss::

FORM bsT RFD-01 A from being more than the amount Of integrated tax/cess  declared in table

3t:#F2:jR9:s:cshT::::te%%%`srcsuh'aa,;::a:;:oe:etdh::%et:heet:exfup:;'°adpsp:c°a:.o::t°n7F2o°:7M

GST  R+D-OIA  on  the  common  I)ortal  subject  to  the  condltlon  that  the  amount  Of reful1d  of

integr;led tax/cess  claimed shall not be  more  than the  aggregate  amount  Of integrated tax/cess

mentiohed in the  tables  3.1(a),  3. Ia})  and  3. I (c)  of FORM GSTR-3B filed for  the  corresponding

tax  perlod.

3.2  Sirfee  the  clarification  issued  vide  the  above  Circular  was  valid  only  from  01.07  2017  to

30.06.io19, taxpayers who committed these errors in sub.sequent periods were not able to fille  llie

refundtipplicationsinFORMGSTRFD-OIA/FORMGSTRFD-Ol.

3`3  Th!  issue  has  been examined and it has  been decided to  extend the relaxation provided for

fi.ling lefund claims where the taxpayer  inadvertently entered the details of export of services  or

zero-rdted supplies  to  a Special  Economic Zone  Unit/Developer  in tablb  3.I (a)  instead Of table

31aJ) 'Pf FORM  GSTR-3B  till  31.03  2021    Accordingly.  para  26  of Circular  No.125/44/2019-

GST d4ted  18. I 1.2019 stands modified as llnder:
"32:o:n2;h2']S,rs:,8cahr:'e;:s;esrec%:ntsh:thaf;]rb{ehea,;:wepder;o°:ec%eenf::nd8af::;inflt:?:`,r=7o``SS:_

\,i
GST   hFD-01   on  ti;e   common  portal   siibiec{   {t)  the  condition  that   the   am of  refund
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ntioned iys the  Table  under  columns  3. I(a),  3. I a])  and 3.1 (c)  of FORM GSTR-3B filed for  the

rresponding tax period. "

I  fihd  that  the  above  Circular  clarifies  the  issue  oil  hand  and  extend  the  facility  to  file

fund  application  for  refund  for  the  period  till  31-3-2021   in  cases  where  details  of export  of

I.vices  was  wrongly  entered  in  column  3.1   (a)  instead  of  under.  column  3.1   (b)  in  GSTR3B

turn.  The  refund  claim  in  this  case  pertain  to  the  month  of  January  2020  and  hence  the
I

arification  issued  vide  above Circular  is  applicable.  I  also  observe that except wrong  mention

export details  in Col No.3.1  (a) of GSTR3B return and refund applic?tion there  is no  dispute

n  any  other  conditions  or pi.ovisions  govemjng  admissibility  of refund.  Since  the  discrepancy

nthepart|oftheappellanthasnowbeenregularizedvidehoovecii.cular,Iholdthatonthebasis

f Circular No.12-3-2021,  the reasoning  given  in  impugned  order for rejection  of refund  claim

o longer !ustainable and the appellant is entitled to refund subject to conditions of said circular
)

nd furthet subject to provisions of CGST Act, Rules and instructions in force. Accordillgly, I set

side the ihpugned ordei. and allow the appeal filed by the appellant.

chaq5utapff@TT€3ttftafflfinGrfuasafa5"enaT%i
The appeal filed by the appellant stands disposed of in above terms.

Additional Commissioner (Appeals)
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