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Passied by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Arisil;hg out of Order-in-Original No.ZQ2402210024269 f+ts: 02-02-2021 issued by
Deputy Commissioner, CGST, Division Vi-Vastrapur, Ahmedabad South

mﬂ‘m&af F A war Name & Address of the Appellant / Respondent
' M/s. QX Global Services LLP, 201, GNFC info Tower,
SG Road, Bodakdev, Ahmedabad-380054
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Any perspn aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
fol owing1way. :

{i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5} of CGST Act, 2017.

(if)

x

State Be‘i;:h or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A){i} above in terms of Section 109(7) of CGST Act, 2017

(iif)

shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or input Tax Credit
involved pr the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty

Appeal t%the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
determingd in the ordqr appealed against, subject to a maximum of Rs. Twenty-Five Thousand.
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(B)

documents either electronically or as may be notifi y the Registrar, Appellate Tribunal in FORM GST
APL-05, oh common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied

! ]
Appeal quier Section 112(1) of CGST Act, 2017 to Aé)gellate Tribunal sha!l be filed along with refevant
e
by a copy|of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal tolbe filed before Appellate Tribunal under Section 112{8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising froin the impugned order, as is
pdmitted/accepted by the appellant, and
{ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in neiation to which the appeal has been filed.

(i)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order ¢r date on which the President or the State President, as the case may be, of the Appellate
Tribunal epters office, whichever is later.
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For elaborj::lte, detailed and latest provisions, relating.to filing of appeal to the appellate authority, the

appellant may refer to the website www.chic.gov.jn. - -~ ]
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s per the| formula prescribed under Rule 89 (4) of the CGST Rules, 2017, the maximum eligible

GAPPL/ADC/GSTP/341/2021

ORDER IN APPEAL

M/'S;.QX Global Services LLP, 201, GNFC Info Tower, SG Road, Bodakdev, Ahmedabad

L;J

RO 054 (h;elemafter referred to as "the appeliant’) has filed the present appeal on dated 19-2-
2021 against Order No.ZQ2402210024269 dated 2- 2-2021 (hereinafter referred to as the

;Elpugnediorder) passed by the Deputy Commissioner, Division VI (Vastrapur), Ahmedabad

uth (herginafter referred to as “the adjudicating authority).

L)

Bri@aﬂy stated the fact of the case is that the appellant registered under GSTIN
4ADOFSh274M1ZL has filed refund application for refund of Rs.1,47,94,608/- under "Any

[\

=)

ther” catégory. The adjudicating authority vide impugned order rejected the claim on the

=

pllowing 'grounds :

The cla:m&nt has declared their zero rated supply in their GSTR3B returns as 0" and therefore

refund amiount comes to "0°. Further from their GSTR3B, 1 find that they have not made any
payment ojf tax on account of such zero rale supplies. Further, the claim;ant has failed to file the
refund un:lder the proper category of “export of services with payment of tax' and therefore
refund is %alsa not as per prescribed conditions of Circular No.125/44/201 9-GST read with
{3 5/05/2@?0-(?81'. Thus in such case no refund arises.

3. Béing aggrieved the appellant filed the present appeal on following grounds :

That they jare an 100% EOU and used to claim GST refund for the accumulated ITC. However in
the paﬁiciillar month of January 2020 they required to file their GST refund claim under ‘refund
of export iof services with payment of tax’ category and they paid major portion of such amount .
of IGST tihrough accumulated ITC as well as remaining portion by cash. -

But due tb said error, GST portal not allowed them to file their GST refund claim under such
category. :‘Thel‘efore they filed the refund under "any other’ category.

The said ierror has been done by the appeliant inadvertently which is purely human error and
occurred ;,mintentionally while filing GSTR3B for the month of January 2020.

They Ihadé. filed GSTRI correctly for the month of January 2020. Even though they want to file
the 1‘efunl;i application under the correct category viz refund of export of services with payment
of tax blit due to said error they were unable to do so and hence filed the application under
category ;Ef ‘any other’.

4, Pérsonal hearing was held on dated 6-1-2022. Shri Vinit Shah and Shri Snehal Patel
authouzdd representatives appeared on behalf of the appellant on virtual mode. They asked for

seven wd_rkmg days to submit additional details/submissions which is granted. / ;f;“ \\

1

5. Atccmdmgly, the appellant vide their letter dated NIL made addatlonjal s‘ubnussmn§

4

wherein Ithey contended that as per Circular No.147/-3/2021-GST dated 11—3 2021 (lieg :7
N ?*
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i
&equested!to sanction refund claim under “any other’ category or allow them to file GST refund

claim under the categt'il'y “export of services with payment of tax’.

6. I }ixave carefully gone through the facts of the case, grounds of appeal, submissions made
by the api)ellant and documents available on record. AIn this case refund claim was rejected on the
only reaspn that the appellant has shown the details of outward taxable supplies (zero rated) as 0
in GSTR3B returns but claimed refund of IGST paid on zero rated supply. 1 find that relevant
column i)rovided in GSTR3B return for showing zero rated supply is 3.1(b) whereas the
appellanﬂf has shown the details under Column 3.1 (a). Similarly in their refund application also
they Had*é{:laimed refund under *Any other’ category. However, I find that in their GSTR1 return
the appe]élant has shown the export details correctly under column 6A.

|

7. 1}1 this regard I refer to Circular No.147/03/2021-GST dated 12-3-2021 referred by the

appellan!t wherein it was clarified as under :

3. Extel#ion of relaxation for filing refund claim in cases where zero-rated supplies has been
wronglydeclared in Table 3.1(a).

3.1 Parc;i 26 of Circular No. 125/44/2019-GST dated 18th November 2019 gave a clarification in
relation|to cases where taxpayers had inadvertently entered the details of export of services or
zero- r‘ald supplies to a Special Economic Zone Unit/Developer in table 3.1(a) instead of table
3.1(b) cp‘ FORM GSTR 3B of the relevant period and were unable fo claim refund of the
mtegrarbd tax paid on the same through FORM GST RFD-014. This was because of a validation
check placed on the common portal which prevented the value of refund of integrated tax/cess in
FORM GST RFD-01A from being more than the amount of mtegratea’ tax/cess declared in table
3.1(D) d{FORM GSTR-3B. The said Circular clarified that for the tax periods from 01.07.2017
to 30. 0%.201 9. such registered persons shall be allowed to file the refun'a’ application in FORM
GST R}’DaOJA on the common portal subject to the condition that the amount of refund of
integraéed tax/cess claimed shall not be more than the aggregate amount of integrated tax/cess
mentio+ed in the tables 3.1(a), 3.1(b) and 3.1(c) of FORM GSTR-3B filed for the corresponding
tax pe.rijod.

3.2 anir:e the clarification issued vide the above Circular was valid only from 01.07.2017 to
30.06. jOl 9, taxpayers who commitled these errors in subsequent periods were not able to file the
refund :hvpplications in FORM GST RFD-014/ FORM GST RFD-01.

33 Thé issue has been examined and it has béen decided to extend the relaxation provided for
filing mfund claims where the taxpayer inadver tenlly entered the details of export of services or
zero- rqted supplies to a Special Economic Zone Unit/Developer in table 3.1(a) mstead of table
3.1(b) beORM GSTR-3B till 31.03.2021. Accordingly, para 26 of Circular No. 125/44/2019-
GST dqrred 18.11.2019 stands modified as under:

“26. In this regard, it is clarified that for the tax periods commencmg from 0}'07 ZC])‘? fo
31.03. 2021 such registered persons shall be allowed (o file the refund apph&anon n FO
GST I&FD 01 on the common portal subject to the condition that the am?unt‘ of refund 0{ \

i
integrated tax/cess claimed shall not be more than the aggregate amount of z}lfagmted ‘Ea)fCe,gi /
T
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m nfr’oned.iin the Tahle under columns 3.1(a), 3.1(b) and 3.1¢c) of FORM GSTR-3B filed for the
carresponding tax peribd ” '
8 " 1 find that the above Circular clarifies the issue on hand and extend the facility to file
refund appiication for refund for the period till 31-3-2021 in cases where details of export of
s¢rvices wjas wrongly entered in column 3.1 (a) instead of under column 3.1 {(b) in GSTR3B
re¢turn. Thé refund claim in this case pertain to the month of January 2020 and hence the
c ariﬁcatioh issued vide above Circular is applicable. 1 also oﬁserve that except wrong mention
export d;etails in Col No.3.1 (a) of GSTR3B return and refund application there is no dispute

n any otﬂer conditions or provisions governing admissibility of refund. Since the discrepancy

Q

n the part? of the appellant has now been regularized vide above Circular, I hold that on the basis
af Circulaif‘ No.12-3-2021, the reasoning given in impugned order for rejection of refund claim

|
10 longer sustainable and the appellant is entitled to refund subject to conditions of said Circular

[

and furthe# subject to provisions of CGST Act, Rules and instructions in force. Accordingly, [ set

_ aside the ii:'npugned order and allow the appeal filed by the appellant.

ﬁaﬁmﬁaﬂnﬁa{tﬂawﬁmmm%mm%l

9. Tit: appeal filed by the appellant stands disposed of in above terms.
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A’Ml hir Rayka)

Additional Commissioner (Appeals)
Date :
Attested
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(Sankara Raman B.P.) P E)
Superinténdent RN
Central Tlax (Appeals), ‘ T
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To, :

M/s.QX Global Services LLP,
201, GNFC Info Tower,

SG Road, Bodakdev,
Ahmedabad 380 054
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Copy tof

1} 'lThe Principal Chief Commissioner, Central tax, Ahmedabad Zone

2) "ﬁhe Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South :

4) The Assistant Commissioner, CGST, Division VI (Vastrapur), Ahmedabad South.
5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
1524 (ﬁuard File .

7) PA file




